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DETAILED ACTION 

This Office Action is based on application 10/595,765 filed 10 May 2006. Claims 
1-16, as originally filed, are currently pending and have been considered below. 

Claim Objections 

1 . Claims 3 and 4 objected to because of the following informalities: The claim 
language is not terminated by a period. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 14 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter and considered software perse. 

The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101. They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be 
a composition of matter. As such, they fail to fall within a statutory category. They are, at 
best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "non-functional descriptive material." Both types of "descriptive material" 
are non-statutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 
USPQ2d at 1759. When functional descriptive material is recorded on some computer- 
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readable medium, it becomes structurally and functionally interrelated to the medium 
and will be statutory in most cases since use of technology permits the function of the 
descriptive material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 
USPQ2d 1031, 1035 (Fed. Cir. 1994). 

4. The examiner notes, as a part of the official record, that the invention of Claim 15 
recites a "record carrier". Page 6, Lines 8-15 of applicant's specification defines a ROM 
as an embodiment of a record carrier. The specification further states that "ROM 126 
can be implemented in various ways: solid state ROM, EEPROM, a magnetic data 
carrier, an optical data carrier or any other carrier". Each implementation of a ROM in 
the specification constitutes a machine or manufacture, therefore the examiner 
concludes that a "record carrier" or "any other carrier" would also represent a machine 
or manufacture (and not a carrier wave or any form of signal that is considered non- 
statutory under the 101 statute). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-2, and 5-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Vishlitzky et al (US Patent 5,737,747) hereinafter known as Vishlitzky. 
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7. Claim 1 : Vishlitzky teaches a method of handling a group of at least one data 
object by issuing a data handling request to be processed by a storage device 
organised in allocation units by execution of at least one storage device request in a 
pre-determined data handling period, the method comprising the steps of: a) 
determining the number of data objects to be handled in the data handling period (Col 
12, Line 58); b) determining an upper boundary for the number of allocation units 
involved for the data handling request (Col 12, Line 56; bandwidth); c) determining an 
upper boundary for the number of storage device requests by multiplying the number of 
data handling requests as determined in step a) and the upper boundary of the number 
of allocation units involved (Col 12, Line 60); d) determining an upper boundary for an 
amount of time consumed by execution of the data handling request for handling the 
data objects during the data handling period by determining the amount of time needed 
for execution of the number of storage device requests as determined in the previous 
step (Col 12, Lines 51-54); e) reserving an amount of time as determined in the 
previous step in a data handling period for execution of the storage device requests (Col 
12, Lines 61-65); and f) handling the data objects by executing the storage device 
requests (it is inherent in the scheduling art for a task scheduler to execute a task after 
reserving time for execution of the task). 

8. Claim 2: Vishlitzky teaches a method according to claim 1 , wherein a) the 
maximum size of the data objects is substantially smaller than the size of allocation 
units (Col 14, Lines 24-36); b) the data objects are stored non-contiguously at a 
substantially equal logic distance from each other such that multiple data objects can be 
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stored in one allocation unit (Col 10, Lines 38-39); c) the step of determining an upper 
boundary for the number of allocation units involved per data handling request is 
replaced by the step of determining an upper boundary of the number of data objects 
determined in step a) of claim 1 spaced at the substantially equal logic distance that is 
stored fragmented (Col 10, Lines 40-42); and d) the step of determining an upper 
boundary for the number of storage device requests is replaced by the step of taking the 
sum of the number of data handling requests and the number of data objects 
determined in step e) of this claim (Col 10, Lines 40-42; Col 12, Lines 61-65). 

9. Claim 5: Vishlitzky teaches a method according to claim 1 , wherein the data 
objects are video frames comprised by a stream of audiovisual data (Col 15, Lines 62- 
65). 

10. Claim 6: Vishlitzky teaches a method according to claim 5, wherein the stream of 
audio-visual data comprises inter-coded and intra-coded frames (Co! 15, Line 65). 

1 1 . Claim 7: Vishlitzky teaches a method according to claim 6, wherein the multiple 
data objects to which the data handling requests are related are at least some of the 
intra-coded frames (Col 1 5, Lines 51 -60). 

12. Claim 8: Vishlitzky teaches a method according to claim 1 , wherein step d) 
comprises the step of multiplying the upper boundary for the number of storage device 
requests by an amount of time consumed by a storage device request (Col 9, Lines 60- 
67; Col 12, Lines 55-57). 

13. Claim 9: Vishlitzky teaches a method according to claim 8, wherein the amount 
of time is pre-determined (Col 12, Lines 55-57). 
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14. Claim 10: Vishlitzky teaches a method according to claim 1 , wherein the storage 
device is a disk drive (Col 1 , Lines 32-33) and the determination of the upper bound for 
the amount of time further takes into account at least one of the following parameters: a) 
the amount of time required for one revolution of a disk; b) the seek time of a pick-up 
unit of the disk drive to a location on a disk where a data object is located to which the 
data handling request is aimed; and c) the time needed to retrieve the data object to 
which the data handling request is aimed (Col 14, Lines 7-23). 

1 5. Claim 1 1 : Vishlitzky teaches a method according to claim 2, wherein the storage 
device is a disk drive (Col 1 , Lines 32-33) and the determination of the upper bound for 
the amount of time further takes into account at least one of the following parameters: a) 
the amount of time required for one revolution of a disk; b) the seek time of a pick-up 
unit of the disk drive to a first location on a disk where a first data object is located to 
which the data handling request is aimed; and e) the time needed to retrieve the data 
object to which the first data handling request is aimed; and d) the time needed for the 
pick-up unit to move from the first location on the disk to a second location on the disk 
where a second, subsequent data object is located to which the data handling request is 
aimed (Col 14, Lines 7-23). 

16. Claim 12: Vishlitzky teaches a method according to claim 1, wherein the 
determination of the upper boundary for the number of allocation units involved per data 
handling requests comprises the step of dividing the size of the data object by the size 
of one allocation unit (Col 9, Lines 49-51; Col 12, Lines 55-57). 
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1 7. Claim 13: Vishlitzky teaches an apparatus for handling a group of at least one 
data object by a data handling request to be processed by at least one storage device 
request handled in data handling periods, the data handling to be performed by a 
storage device organised in allocation units, the apparatus comprising a central 
processing unit conceived to: a) determine the number of data objects to be handled per 
data handling period (Col 12, Line 58); b) determine an upper boundary for the number 
of allocation units involved per data handling request (Col 12, Line 56; bandwidth); c) 
determine an upper boundary for the number of storage device requests by multiplying 
the number of data handling requests by the upper boundary of the number of allocation 
units Involved (Col 12, Line 60); d) determine an upper boundary for an amount of time 
consumed by execution of the storage device requests for handling the data objects 
during one data handling period by multiplying the upper boundary for the number of 
storage device requests by an amount of time consumed by a storage device request 
(Col 12, Lines 51-54); e) reserve an amount of time as determined In the previous step 
in a data handling period for execution of the storage device requests (Col 12, Lines 61- 
65); and f) handle the data objects by executing the storage device requests (it is 
Inherent In the scheduling art for a task scheduler to execute a task after reserving time 
for execution of the task). 

18. Claim 14: Vishlitzky teaches a computer programme product enabling a 
computer to be programmed to execute the method according to claim 1 (it is inherent 
in the scheduling art that a scheduler is a computer program product). 
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1 9. Claim 15: Vishlitzky teaches a record carrier carrying computer programme 
product according to claim 14 (it is inherent in the scheduling art that a scheduler can be 
stored on a record carrier). 

20. Claim 16: Vishlitzky teaches a programmed computer enabled to execute the 
method according to claim 1 (it is inherent in the scheduling art that a scheduler can be 
enabled on programmed computer). 



Allowable Subject Matter 
21 . Claims 3 and 4 are allowable over prior art. 



Conclusion 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC LOONAN whose telephone number is (571)272- 
6994. The examiner can normally be reached on Monday-Friday, 7:30am-5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald Bragdon can be reached on (571) 272-4204. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eric Loonan/ 
Examiner, Art Unit 2189 

/Reginald G. Bragdon/ 

Supervisory Patent Examiner, Art Unit 2189 



